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Pr io r  d e c i s i o n  is a f f i r m e d  o n  r e c o n s i d e r a t i o n  
where p r o t e s t e r  h a s  n o t  shown any  e r r o r  o f  
law o r  f a c t  w h i c h  would w a r r a n t  r e v e r s a l  of 
t h a t  d e c i s i o n .  

T r a n s c o  P a c i f i c  Company ( T r a n s c o )  requests  
r e c o n s i d e r a t i o n  o f  o u r  d e c i s i o n  i n  A l l - S t a t e s  R a i l r o a d  
C o n t r a c t i n g ,  I n c . ,  B-216048.2 ,  Feb. 1 1 ,  1985 ,  85-1 
C P D  , w h e r e  w e  h e l d  t h a t  a h a n d - c a r r i e d  b i d  t h a t  was - 
d e p o s i t e d  i n  t h e  d e s i g n a t e d  b i d  box o n  time, b u t  d i d  n o t  
r e a c h  t h e  b i d  o p e n i n g  room before b i d s  were opened because  
t h e  b i d  d e p o s i t o r y  was n o t  checked on s c h e d u l e ,  was n o t  a 
l a t e  b i d .  T r a n s c o  is  t h e  incumbent  cont rac tor ,  hav ing  been 
awarded t h e  c o n t r a c t  when t h e  agency d e c i d e d  t h a t  t h e  
p r o t e s t e r ' s  b i d  was l a t e .  T r a n s c o  a l l e g e s  t h a t  o u r  
d e c i s i o n  c o n t a i n s  e r r o r s  o f  f a c t  and law which w a r r a n t  
i t s  r e v e r s a l .  We a f f i r m  o u r  p r i o r  d e c i s i o n .  

T h e  p r o t e s t  i n v o l v e d  a b i d  o p e n i n g  h e l d  a t  2 p.m. on 
J u l y  2 5 ,  1984 .  The IFB s p e c i f i e d  t h a t  h a n d - c a r r i e d  b i d s  
d e l i v e r e d  b e f o r e  1:30 p.m. were to  be d e p o s i t e d  i n  t h e  "Bid 
D e p o s i t o r y "  i n  room 1 3 A 0 1 ,  819 T a y l o r  S t r e e t ,  F o r t  W o r t h ,  
Texas.  R i d s  d e l i v e r e d  a f t e r  1 : 3 0 ,  however,  were t o  be  
d e p o s i t e d  i n  t h e  b i d  d e p o s i t o r y  i n  room 13A08.  
Ronald Banks,  O p e r a t i o n s  Manager for A l l - S t a t e s ,  r e p o r t e d  
t h a t  h e  e n t e r e d  room 13A01 w i t h  A l l - S t a t e s '  b i d  sometime 
between 1:10 and 1:14 o n  J u l y  2 5 ,  in formed t h e  s e c r e t a r y  a t  
t h e  f r o n t  d e s k  t h a t .  h e  had a b i d ,  and was d i r e c t e d  t o  p l a c e  
i t  i n  t h e  l o c k e d  b i d  d e p o s i t o r y  l o c a t e d  beh ind  a screen i n  
t h e  f r o n t  o f f i c e .  

O u r  d e c i s i o n  r e c o u n t e d  Mr. Ranks'  s t a t e m e n t  t h a t  he 
l e f t  t h e  p r e m i s e s  a f t e r  s u b m i t t i n g  t h e  b i d  and t h a t  h e  
l a t e r  t e l e p h o n e d  to  i n q u i r e  a b o u t  t h e  b i d  resul ts .  We 
s t a t e d  t h a t  upon b e i n g  t o l d  t h a t  T r a n s c o  was t h e  a p p a r e n t  
low b i d d e r ,  Mr. Banks a sked  why A l l - S t a t e s '  b i d  €or a lower 
amount had n o t  been  a c c e p t e d .  I t  was t h e n  a s c e r t a i n e d  t h a t  
b i d s  had l a s t  been removed from t h e  b i d  box i n  room 13A01 
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a t  1 p.m. and t h a t  the  b i d  opening o f f i c e r ,  Ms. Hubbard, 
had neglected on t h i s  one occasion t o  check the box a s  
scheduled a t  1 : 30. 

Transco o b j e c t s  t o  our  s ta tement  t h a t  Mr. Banks " l a t e r  
telephoned t o  i n q u i r e  about the bid r e s u l t s . "  Transco has 
concluded t h a t  our  dec i s ion  was based on an erroneous 
assumption t h a t  t h i s  phone c a l l  was made on the  af ternoon 
of b i d  opening day when, i n  f a c t ,  i t  was made the following 
morning. Transco argues t h a t  i t  i s  s i g n i f i c a n t  t h a t  
A l l -S ta t e s  " then  had t h e  remainder of t h e  af ternoon of  
J u l y  25, 1984, and the  morning of J u l y  2 6 ,  1984, t o  p lace  
i t s  bid i n  the  b i d  box and t h e r e a f t e r  claim t h a t  i t s  b i d  
had been placed t h e r e  p r i o r  t o  1 : 30 on J u l y  25.". 

We d i d  not assume t h a t  t h e  c a l l  was made on b i d  
opening day and, t h e r e f o r e ,  Transco ' s  conclusion is 
i n c o r r e c t .  

F u r t h e r ,  t he  passage of time between when the b i d s  
were opened and when i t  was discovered t h a t  t h e  agency 
had not checked t h e  b i d  depos i to ry  is  i r r e l e v a n t  t o  our 
dec i s ion  s ince  we concluded t h a t  A l l -S ta t e s '  b id  was 
a c t u a l l y  depos i ted  on time. 

Transco a l s o  argues t h a t  t he  record does not support  
the s ta tement  i n  our d e c i s i o n  t h a t  "no one i n  room 13A01 
remembers anyone coming i n t o  the  b i d  depos i to ry  a rea  a f t e r  
1 :30 . "  We d i s a g r e e .  United S t a t e s  Army Corps of Engineers 
(Corps)  personnel  repor ted  t h a t  a man en tered  room 13A01 a t  
approximately 1 : l O  and d i d  not r e p o r t  anyone appearing i n  
t h e  o f f i c e  a t  a l a t e r  time. The l o g i c a l  i n fe rence  from 
t h i s  s ta tement  is  t h a t  no l a t e r  b i d d e r s  were repor ted  
because none were seen.  T h i s  i n fe rence  was informally 
confirmed a s  accu ra t e  by Corps personnel  before  we issued 
our d e c i s i o n .  

F i n a l l y ,  Transco contends t h a t  our  d e c i s i o n  con ta ins  
e r r o r s  of law i n  l i g h t  of e a r l i e r  Comptroller General 
d e c i s i o n s  i n  t h i s  a r ea .  I n  support  of t h i s ,  Transco has 
repeated verbat im t h e  arguments i t  presented  i n  support  of 
t he  i n i t i a l  p r o t e s t .  T h e  c i t e d  cases  do not p re sen t  any 
p r i n c i p l e s  of law not considered i n  our  i n i t i a l  dec i s ion .  
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S i n c e  Transco h a s  n o t  shown any error of fact  or 
law i n  our p r i o r  d e c i s i o n ,  i t  is a f f i r m e d .  S i m u l a t o r s ,  
L i m i t e d ,  Inc . - -  R e c o n s i d e r a t i o n ,  6-215091 .2  e t  al., 
Sept. 2 S r  1984?  84-2  CPD 11 355. 

of t h e  United States  
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